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CONDCMINIUM ASSCCIATICN 3Y-LAWS

The within By-Laws are executed and attached to the Declaration of
Condominium Pursuant to Chapter 5311 of the Chio Revised Code. Their purpose is
o provide far the establishment of a Unjt wner's Association for the
administration of the Condominium Property in the manner provided by the
Declaration and by these By-Laws. All present or future owners or tenants or their
empioyees, and any other persan who might use the facilities of the Condominium
Property in any manner shail be subject to any restrictions, conditions or regulations
hereafter adopted by the Board of Managers. The mere acquisition or rental of any
of the Units located within the Condaminium Property described in the Deciaration
or the mere act of occupancy of any of the Units will constitute acceptance and
ratification of the Declaration and of these By-Laws. The terms used herein shail
have the same meaning as defined in the Declaration.

ARTICLE |
THE ASSQCIATION

1.01 Name of Association. The Assaciation shail be an Ohio coarparation, not-
for-profit, and shall be called WATERFRONT PLACE CONDOMINIUM ASSOCIATION,
INC. . ' '

1.02 g _Rights. Membership requirements and the
voting rights of tiorth in the Declaration.

1.03 Proxies. Votes may- be cast in person or by proxy. The person appointed

..

as proxy need not be a Unit Owner. Proxies must be in writing and filed with the

1.04 Place of Meetings. Meétin.gs of the Association shall be held at such
lace upon the Candominium Property or at such other place as may be designated
gy the Board of Managers and specified in the notice of the meeting at 8:00 p.m., or

at such other time as may be designated by the Board of Managers and specified in
the notice of the meeting.

. G e e s ot O
Y - k¥ L eV e eva."’ﬁ_r .

1.05 First Meeting. The first meeting of the Members shall be heid within the
time limits prescribed gy the Declaration and shali be considered the first annual
meeting. '

1.06 special Meetings. It shail be the duty of the President of the Assaciation
10 call 3 special meeting ot the Unit Owners as directed by resqlution of the Bogrd
of Managers or upon a petition signed by a majority of the Unit Qwners and having
been presented to the Secretary. The ngtice of any special meeting shalil state the



time and place of such meeting ang the purpose thereof. No businass shail be
transacted at 3 speciaf meeting except as stated in the notice uniess by consent of
four-fifths (4/5) of the Unit Owners present, either in person or by proxy

1.07 Notice of Mestings. It shai| be the duty of the Secretary of the
Association to mail a notice q? ‘@ach annual or speciaj meeting, stating.the purpose
thereof, as well as the time and place where it is ta he held, to each Unit Owner of
record, at least fourteen ( 14) days but not more than twenty-eight (28) days prior to

such meeting. The Unit Qwners of record will be determined as o the day
preceding the day on which notice is given,

-

of Membe ‘may be waived in w!'iti'n_g,leith'er before or at the commencement of

such meeting by any Members which writing shall be filed with or entered upon the
records of the meeting. The attendance of any Members at any such meeting

1.08 Waiver of Notice. Notice of the time, place and Purpase of any meeting
rs may be waivec comn

1.09 Action by Unanimous Written Consent of the Unit Owners. Any action
which may be aut 1orized or taken at a- meeting of the Unit Owners may he
authorized ar taken without a meeting in a writing or writings signed by ail of the
Unit Owners. The writing or writings'evi_dencing_su_ch-_action taken by the
unanimous written consent of the Unit wners shail be filed with the records of the
Association. Written notice of any action proposed to he taken by the unanimous
written consent of the Unit Qwners shail be sent to all: persons entitled to notice
under these By-Laws at least five (5) days prior to the circulation of the action for
unanimous written consent among the Unit Owners and shall specify the action
proposed to he so takan. '

1.10 Order of Business. The arder of business at ail meetings of the Unit
Qwners shall be as follows: ' _

(@) Roil call

(b)Y Proof of notice of meeting or waiver of notica
(c) Reading of minutes of preceding meeting

(d) Reports of officers

(e) Reportof committees

(ﬂ Election of inspectors of election

(g) Election of managers

(h)  Unfinished business

(i} New business

(i’ Adjournment

pLo



ARTICLE I
BOARD QF MANAGERS

2.01 Number and Qualification. The affairs of the Assaciation shall be
governed by a 8oard o Mana?_ers composed of five (5) Persons, all of whom must
be Unit Owners or Qccupants of a Linit who are related to a Unit Owner by a maritai
or fidudiary refationship. If, at any one time one bank or lending institution shall
hold mortgages upon more than' fifty percent (50%) of the Units, such lending
institution may designate its reprasentative whao shail be a sixth member of the
goe_ard of Managers. Such representative need not be a Unit Owner or occupier of 3
nit. ' '

2.02 Election of Managers. The required managers shall be elected at each
‘annual meeting of the Memkers. ‘Only Persons nominated as candidates shall be
eligible for election as managers and the candidates receiving the greatest number
of votes shail be efected. Each Member may vote for as many candidates as there
are vacancies in the Board of Managers due to the expiration of their terms;
provided, however that a vacancy in the position of a representative of a lending
institution, if any, shail be filled By such lending institution.

2.03 V3cancies During the Term. in the event of the accurrence of any!
vacancy or vacancies on the Soard of anagers during the term of such manager or |
managers, the remaining managers, though less than a ma‘joritx' of the whole
authorized number of managers, may, by the vote of a majority of their number, fill
any such vacancy for the unexpired term; provided, however that a vacancy in the |
osition of a representative of a lending institution, if any, shall be filled y such |
ending institution. . : {

2.04 Term of Office: Resi naﬁbn. _Each manager shail hold office until his
term expires or until his earlier resignation, removai from office or death. Any

the ma-na%er may specify. At the first annual meeting of the Memb 1

office of three (3) managers_shaj-l ‘be fixed 5o that such term will expire one year
from and after the date of the next foilowing annual meetmfg of the Members. The
term-of office of the remaining. two (2) managers shail be fixed so that-such term
will expire at the date of the next following annuai meeting of the Members. At
the expiration of such initial term of office of each respective manager, his successor
shall be elected to serve fora term of two (2) years. .

2.05 Removal of Managers. At any reqular ar special meeting duly cailed, any
one or more of the managers may bie removed with orwithout cause by the vote of
Members entitied to exercise at least seventy-five percent (75%) of the vating
power of the Assaciation, except that a manager, if any, acting as a representative
of a lending institution may not be remaved by such vote. Any manager whose
removai has heen proposeJ by the Members shail be given an apportunity to be
heard at such meeting. In the event that a manager is removed by vate, his
successor shail then ang there by elected to fill the vacancy thus created.

DEED 89-0648
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2.06 Qrganization Meeting. immediately after sach annual meeting of the
Members the Newiy etected managers and thosa managers whose terms hoid aover
shall hald an organization meeting for the purpose of electing officers ang
transacting any other business. Natice of such meeting need not be given.

2.07 Reqular Meetings. Regular meetings of the Board of Managers may be
held at such time an place as shall be determined by a majority of the managers,

but at least four (4) such meetings shail he heid during each year.

2.08 Special Meetings. Special meetings of the Board of Managers may be
held at any time upon call % the President or _a‘nEtwo (2) managers. Written notica
of the time and place of _'eacrl such meeting shall he given to each manager either by
personal delivery, mail, telegram or telephorie, at least two (2) days hefore the
meeting, which natica shall specify the purpose of the meeting; provided, however
that attendance of any manager at any suc -meeting without protesting prior to or
at the commencement of the meetin the lack of proper notice, shall be deemed to
be a waiver b{, him of notice of such meeting and such notice may be waived in
writing either before or at the commencement of such meeting. If ail the managers
are present at any meeting of the board, no notice shall he required and any

business may he transacted at such meeting.

2.09 Board of Managers’ Quorum. At all meetings of the 8oard of Managers
jori anage constitute a quorum for the transaction of business

present may adjourn the meeting from time to time. At the continuation of any
such adjourned meetin?: any business which might have been. transacted at the

meeting as originally cal ed may be transacted without further notice.
210 Action by Unanimous Written Conse t of the Board of Managers Any
action whi _ meeting of the Board of Managers

1ich may be authe d 10.0e take ,
may be taken or auth-ciriz_e'd_-wi_tha'utia’meeting i a writing or wriﬁ'ngs.signgd by all
of the members of the Board of Managers. The writing or writings evidencing such
action taken by the unanimous written cansent of the 8oard of Managers shall be
filed with the records of the Assaciation,

2.11 Fidelity Bonds. The 80ard of Managers shall require that all_ofﬁce’f_s and
employees of the Association handling or responsibie for the Association funds shail
furnish adequate fidelity bonds. The premiums for such bonds shall be paid by the
Association. ' '

ARTICLE Il ‘

QFFICERS
3.01 Designation. The principal afficers of the Association shall be a
President, a Vice President, 3 Secretary and a Treasurer, all of whom shall be elected

by and from the 8oard of Managers. The affices of Treasurer and Secretary may he
firled by the same person. 4 _
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3.02 Term of Office; Vacancies. The officers of the Assaciation shall heig
office untii the next arganization meeting of the Board of Managers and untii their
successors are elected, axcept in case of resignation, removal from office or death.
The Board of Managers may remove any officer at any time, with or without cause,
By a majority vote of the managers then in office. Any vacancy in any office may be
filled by the Board of Managers. , o

3.03 President, The President shall be the chief executive officer of the
Association. He shall preside at ail meetings of the Association and of the Board of
Managers. Subject to directions of the Board of Mana?fers._the President shall have
general executive supervision over the business and a

3.04 Secretary. The Secretary shall keep the minutes of all meetings of the
Board of Managers and the minutes of ail meetings of the Assaciation. He shalil
have charge of such books and- papers as the Board of Managers may direct. He
shail be in charge of sending any notices and he shall, in general, perform ail the
duties incident to the office of Secretary, . :

3.05 Treasurer. The Treasurer shall have the responsibility for Association
funds and securities and shall be responsible for keeping fuil and accurate accounts
of all receipts and disbursements in books belonging to the Association. He shall be
responsible for the depasit of ail manies and ather valuable effects in the name and
to the credit of the Association in such depositories as may, from time to time, be
designated by the Board of Managers. '

- ARTICLE IV
GENERAL POWERS QF THE ASSOCIATION
St LA ERI WP TRE ASSUCIATION

4.01 Paym
shall pay for out

ents from Maintenance Funds. The Association shall establish and
otthe maintenance funds, the following: -

(a)  Utility Services for Common Areas and to Units when Measured b
Common Meter. The cost of water, sewer services, ‘waste removal, e ectricity,
telephone, heat, power ar any ather necessary utility service to or for the Common
Areas, pius the costs or charges for any utility service to individuai Units which are
being serviced by a common meter, i.e., water and sewer servicas which are being
supplied ta all J the Units of a building and measured through one (1) meter. The
Assaciation reserves the right to fevy additional assessments against any Unit Owner
to reimburse it for excessive use, as shall be determined by the Board of Managers,
by such Unit Owner of any utility service having been charged against aor to the
maintenance fund. _

(b) Care of Common Areas. The cost of landscaping,dgardening, sTow
remaovai, painting, cleaning, maintenance, decorating, repair and replacement of
the Common Areas. ’ -

DEED 89-0648 E01
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{c) Certain Maintenance of Limited Common Areas. The cost of the

- maintenance and repair of any Limited Common Areas If such maintenance or

repair is necessary in the discretion of the Association to protect the Common Areas
or any other portion of a building, znd the Unit Owner ar Unit Qwners of said Unit
have failed or refused to perform. said maintenance or repair within a reasonahle

_ (d) Casuat%. _Insurance. The premium upon a policy or policies of fire
msurance with extend _ coverage, vandalism and malicious endorsements, as
provad‘el.-d in the Declaration, the amount of which insurance shail be reviewed
annuaily. :

(e) Liability Insurance. The premium upon a policy or policies insuring
the Association, the members o the Board of Managers and the Unit Owners
against any liability ta the public or to the Unit Qwners, their invitees or tenants,
incident to the awnership and/or use of the Common ‘Areas, as provided in the
Declaration, the limits of which policy shall be reviewed annually. '

_ (f) Wages and Fees for Services. The fees for services of any person or
firm employed by the Association, inclu ing but not limited to, the seérvices of a
person or iirm ta act as a Managing Agent and legal and/or accounting services
necessary or proﬂer in the operation of the Condominium Property or the
enforcement of the Declaration and these By-Laws and for the organization,
operation and enforcement of the rights of the Association.

(g) Workmen's Comg nsétion. The costs of workmen's compensation
insurance ta the extent necessary to comply with any applicabie law.

(h) Discharge of Mechanic's Liens. Any amount necessary to discharge
any mechanic’s fien or other encumbrance levied against the entire Condominium
Property or any part thereof which may in the opinion of the Association constitute
a lien against the entire Condominium Property rather than merely against the
interests therein of particular Unit Qwners, it being understood however, that the
foregoing authority shall not be in limitation to any statutory provisions refating to
the same subject matter. Where one or mare Unit Owners are responsible for the
existence of such lien, they shall be jointly and severally liabie for the cost of
discharging it. Any costs incurred by the Assaciation because of said lien or liens
shall be specificaily assessed to said Unit Owners.

() Additional Expenses. The cost of any other materiais, supplies,
furniture, labor, services, maintenance, repairs, structurai aiterations, insurance,
comman expenses or assessments which the Associatian is required to secure to pay
for pursuant to the terms of the Dedaratiorr and' these By-Laws, or which, in its
opinion, shall be necessary or proper for the maintenance and operation of the
Condominium Property as a first class condaminium project, ar for the enforcement
of the Declaration and these By-Laws.

gl
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4.02  Delegation of Duties. The Association, through its 8oard of Managers
and officers, nas the ayt onty to deiegate tg persons, firms or corporatians of jts

choica, such duties and responsibilities of the Association as the Board of Managers
shall from time to time specify, and to provide for reasonagje compensation fgor the
performance of such duties and responsibilities.

| ARTICLE v
DETERMINATION AND PAY_MENT OF ASSESSMENTS

5.01 Obii ation of Owners to Pay sments. Each Unit Owner shall have
- the duty {o pay his proportionate share of the expenses of administratiun,
}r‘namtenanc’:e and repair of the Common Areas and of other expenses provided for

erein. Unies i ided for 1 pi iona all b

his Percentage of Owne’rszgp. Payment thereof shail be in such amounts and at such#

times as may he determin

5.02 Preparation of Estimated Budget. The Association shalil, on or before
December Tst o évery year, prepare an estimate of the totai amounts necessary to
pay the cost of wages, materials, insurance; services and: sy plies which. will be
required during the ensuing calendar year forthe rendering of aif services, together
with a reserve Tor contingencies and repiacements. On or befora December 15th,
each Unit Owner shalf e notified in writing as to the amaunt of such estimate, with
reasonable itemization thereto. On or be?dre”}anuary 1st of the ensuing year and
the 1st of each and every month of said year each Unit Owner shail be abligated to
Pay to the Association, or as it may. direct, one-tweifth. (.111-2)_--=qf_- the assessment
mweiumant to this Section. On or before the date of the annual meeting in each
calendar year the Assocj-ation.shal-l-su'pply taall Unit Owners an 'ite‘mized'acmunting
of the maintenanca expenses actually incurred for the preceding calendar year,
together with 3 tabulation of the amounts coilected pursuant to the estimate

may be necessary for the year shai _ _ reserve
estimated cash reqqire’menti praves inadequate for any reasom, including non-

stated herein. The Association shail serve notice of such further assessment on i
Unit Owners by a statement in writing giving the reasons therefor, the amounts and
the date or dates when such further assessment may be payabie in a 'ump sum or in

DEED 89-0648 EQY
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5.04 Periodic Assessments. Notwithstanding any provision in this Article, the
Board of Managers may, at its option, elect that certain expenses such as insurance,
water and sewer he paid by periodic assessments based on the billing date of such
expenses. f the Board of Managers so eiects such expenses shail be separately
stated in the budget specifying the amount and due date thereof.

5.05 Uniform Per Unit Exﬁ_ense. In the event that the Association is biiled or
charged for certain services hereinbefore described on a non-discriminatory

uniform per Unit basis by a third party, i.e. trash, m_anagww—ff

the Baard of act-10.assess such expenses on a strictly per Unit basis.
In such event such expenses shall not be considered Common Expenses to be
allocated among the Units on. the basis of their Percentages of Ownership. Such
expenses shall be assessed on a uniform per Unit basis. The Board of Manage I/g
elect to exercise such option by separately stating and dassifying such expenses as
yer Unit expenses in the annual Budget—Fhe Board af Managers, in order to collect
such per Unit expenses, may avail themselves of the lien rights and other rights
provided in the Declaration for the coilection of assessments for Common Expenses.

5.06 = Budget for First-Year. When the first Board of Managers hereunder
takes office the Association shall determine the estimated cash requirement, as
hereinabove defined, for the pericd commencing thirty (30) days after said election
and ending on December 31st of the calendar year in which said election occurs.
Assessments shail be levied against the Unit Owners during said period as previously
provided far. ' ' .

5.07 Failure to Prepare Annual Eudg‘et. The failure or delay of the Association
to prepare or serve the annual or adjusted estimate on the Unit Owner shall not
constitute a waiver or release in any manner of such Unit Owner's obligation to pay
the maintenance costs and necessary reserves as herein provided, whenever the
same shall be determined. In the absence of any annual estimate or adjusted
estimate the Unit Owner shall continue to pay the monthily maintenance charge at
the existing monthly rate established for the previous periad until the first monthiy
maintenance payment which accurs more than ten (10) days after such annual or
adjusted estimate shall have been mailed or defiverad.

5.08 Books and Records of the Association. The Association shall keep correct
and complete books and records of account, specifying the receipts and
expenditures relating to the Common Areas and other comman receipts and
expenses, together with records showing the ailocation, distribution and collection
of the Commaon Profits, Common Lasses and Common Expenses among and from
the Unit Owners; minutes of the proceedings of the Unit Owners and Board of
Managers; and records of the names and addresses of the Unit Owners and their
respective Percentages of Ownership. Such books and records shall be open for
inspection by any Unit Qwner or any representative of a Unit Owner, duly
autharized in writing, at reasonable times and upon request by & Unit Owner. Int
addition, the hoider of any first mortgage of record may inspect such books and
records, at reasonable times and upon reasonable notice, after presentation to the
Secretary of the Association of a duly certified copy of its mortgage. Upon ten (10)
days notice to the Board of Managers and upon payment of a reasonable fee, any
Unit Qwner shail be furnished a statement of his account setting forth the amount
of any unpaid assessments or other charges due and owing from such Unit Owner.

w14
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5.09 Assessments. Monthiy assessments snall begin when the Declaration is
Recorded. These assessments shall be paid by every Unit Owner of recorg including

those Units the title of which is vested in Declarant after the Declaration ig
Recorded. '

5.10 Audit. Upon the written reqguest of any lending institutian helding
mortgages on over fifty-ane percent (51%) of the Units, or by any group of lendin
institutions who in the a?grega-te hoid mortgages on aver fifty-one percent (51%
of the Units, the bogks of the Assaciation shail be audited, but not more than once
every three (3) years by an independent registered or Certifiad Pubiic Accountant,
the resuits of which shall be sent to every Unit Owner of record, and the holder of
any duly recorded mortgage against any Unit ownership who requests a copy
thereaf in writing. '

5.11 Remedies for Failure to Pay Assessments. If a Unit Owner is in default in
the monthly payment of the aforesaid charges, the Members of the Board of
Managers may avail themseives of the lien rights and other rights provided for in

the Declaration.

ARTICLE Vi
GENERAL PROVISIONS

6.01 Co

ies of Notices to Mortgage Lenders. Upon written request to the

Board of Managers, the holc er ot any duly recorded mortgage against any Unit

ownership, shall be given a copy of any and all notices and other documents
permitted or required by the Declaration or these 8y-Laws to be given to the Unit
Owner or Unit Qwners whase Unit ownership is subject to such mortgage, and a
copy of any lien filed by the Assaciation.

6.02 Service of Notices on the Board of Managers. Natices required to be
given to the Board of Managers or to the Assaciation may be delivered to any
Member of the Board of Managers or officer of the Association, either personally or
by mail, addressed to such Member or officer at his Unit.

6.03 Non-Waiver of Covenants. No covenants, restrictions, conditions,
obligations or provisions contained in the Dedlaration or these By-Laws shall be
deemed to have heen abrogated orwaived by reason of any faiiure to enforce the
same, irrespective of the number of violations or breaches which may accur.

6.04 %mnﬁ Binding. All agreements and determinations lawfuily made
by the Association in accordance with the procedures established in the Dediaration
and these By-Laws shail be deemed to he binding or all Unit Owners, their
successors, heirs and assigns.

6.05 3everability. The invalidity of any covenant, restriction, condition,
limitation or any other provision of these By-Laws, ar of any part of the same, shali
notimpair or affect in any manner the validity, enforcaability or effect of the rest of
these By-Laws.

6.0G Amendment. The provisions hereof may he amended pursuant to the

requirements set forth in the Declaration,

4y}
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IN WITNESS WHEREOF, CHARLES V. SIMMS PEVELOPMENT CORPORATION, an
Ohio corparatian, has caused the execution of this instrument this o ia
November, 1989 '

day of

Signed and acknowledged
in the presence of

CHARLES V. SIMMS
DEVELOPMENT CORPORATION

@Ha}nxfgm

Vice President
. 3 . \ ’
oliae = (o Cele

.

:
IR AN A 2N

STATE OF QHIO, COUNTY OF MONTGOMERY, S5:

The foregoing instrument wais acknowied

ged before me this // 7¥ day of
November, 1989 by Hans H. Soitau, Vice Presiden
Corporation, an Ohio corporation, on behaif of

t of Charies V. Simms Deveiopment
the corporation.

P

Lprie S it o
Naotary Pubtic

CYNTHIA LARKING, ~eiary Puslic
In and for tha Stara of Ohig

| _ My Commission Cxoiras Aoy 8, 1331

i i'a’,

RO L -

THIS INSTRUMENT PREPARED BY:

HANS H. SOLTAU
Attorney at Law
124 East Third Street
Oayton, Qhio 45402
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EXHIBIT "D”

Situate in the Township of Washington, County of Mantgomery,
State of Ohio and being Lots Numbered 1, 2 and 3 of Waterfront
Place as recorded in Plat Book 140, Page 28 of the Plat Records of

Montgomery County, Ohio.

EXCEPTING THEREFROM, the Property described in Exhibit "A“

DEED 59-0648
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